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AS we ~v. rapeat..cUy tulv.l••a you, thea. act:£.Qft. ahow 1:!ae
011901ng attelllpt by the. cable IIODopoliu - HCW and Paragon - to
tlu"o1;tl. cOllPe1;iUcm at every tum. 'lour Depart:aent i.e supposed to
b.o1d 'th... munopal1_ 1n check ~ut: J:&.. t:J:lU8 £AZ:' cIorac ftot.hiD9· t:o
protect real ccmpetitiol'1 in 'this City. Please Chang. your -blind
eye" policy, investigate these complaints and take the appropriate
actiollS.

cc: R. Aurelio - President
Time Warner NYC Cable Group

~he Hon. David D1nkins
All Members of the NYC Conqressional

Deleqation
~bc Bon. W111~am rinnQran - Chai~an

New York State Commission on
Cable Television

~he Bon. A1!~.a Sikes - Chairman
Federal CommunioAtions Commission



~LlBERTY~
.0 Rockefeller Plaza, Suite 3026, NY, NY 10020
212) 956-2700 Fax (212) 956-1818

July 10, 1992

--

The Bon. William F. Squ(ldron
Commissioner
!'he City of New York
Department of Telecommunications

and Bnerqy
75 Park Place, 6th Floor
New York, ttY 10007 .

Re: Complaint J:)y Liberty cable Company, Inc.
Against Paragon CAbl. Manhattan

Dear Commission Squadron:

I am 'writing yet again to complain about the ongoing
harassment by Paragon Cab1. Manhattan ("Paragon") against Liberty
Cable Company, Inc. ( "Liberty" ) and i til customers. On July 9,
1992, a Liberty customer, Steven Roth in Apartment 17K at 1675 York
Avenue, New York, NY, had his Paragon service terminated and
Liberty service installed. Notwithstanding the termination of the
Paragon service and removal of the Paragon converter, Paragon has
advised Mr. Roth that it will continue billing him for "basic
service" evidently claiming that the wiring installed within Mr.
Roth's apartment "belongs" to Paragon. Paragon says that it will
conti.nue billing Mr. Roth $20. 9S a IIlOnth "until the problem is
resolved with Liberty using Paragon lines." Bnclosed for your
informati.on please find a copy of the Paragon work order imposing
this outrageous condition. This is a cJ.ear violation of Paragon' s
franchise which does not permit Paragon to charge anyone for cable
service they do Dot take. Your prompt attention to this matter
would be appreciated. We would particularly appreciate an
·immediate cease and desist order issued from your office to Paragon
to stop this outrageous harassment.

J
Sincerely,

, INC.

cc: R. Aurelio - President
Time-Warner RYC Cable· Group

The Bon. David N. Dinkins
All Members of the RYC Conqre.sional Delegation
The Bon. William Finneran - Chairman

New York State Commission on
,Cable Television

The Bon. AJ.fred Sikes - Chairman
Federal Communications Commission



~UBERTY lJ!I£
JO RoeketeUer Plaza, Suite 3026, NY, NY 10020
212),.Z'OO Fax (212) 956-1818 July 17, 1992

The Bon. William F. Squadron
Commissioner
1'h. Ci~y of H.w York .
Department of Telecommunications

and BDargy
75 PiU:k Plac., '~h .1001:'.
Raw York, RY 10007

R,,: Complaint by LUMu:'t.y CUl. Co.Ipcmy, Inc.
Against HanhattaD cable '1eleVision, Inc.
and PAragqn Cabl. M...-31..;I;.II1I1&1. _

Dear Commissioner Squadron:

On July 1, 1992, • Liberty cable co.pany, %Ac. (·~!barty·)

aubscr1J:)u. Hr. Crill.t.. in ApartmeD't llC at 10 ".at. 66t.h Sa-Ht.,
Rew York, Bew lork, report-ad t.hat. *nb.~taD Cable "el.vision, Inc.
( "MeW" ) hac! cUaaollDeci:;cC! bLa Liberty Gab1. earv.tca Wh.U.1II
coJ.lecting Me!\' converter box.. ~0Ia bJ.. apartaent.. '!he __
problem was experienced the next. day by 1Ir. CJuu:Do in Apar:t1ataftt 32C
aot 10 West. 66t.h Str••'t. ~i. ill DO~ oaJ.ncicJazace aiDe. the 1Ie'l'V
cable at the Building is white and tba Libarty cable 1s black •
• va a color blind technician can 'te11 the dJ1ference. MC'!V has no
bu.:i.n••• 4.isconnec'tiJSg L1barty aub.cz:iber:. aDd thl. 1a yet AAOt...Juu,·
tactic: in their harassment caapai9ft tirec::1:ed again.t Liberty
customers. Please issue an :1mmadiate c.... and desist order to
Mew c:lircc1;1ng them to at.op unl1at.eraJ.ly 41IIcoDlltu.;L.Lui L1btIrty
subscribers.•

. ~ie kind of conduc't i.a 'tlfPj.cu of the h&l:AIi_ut of consumers
enqa;ed in by MC~ to protect ~ts IIODopoly. !he cabl. consumers of
New York are look1nq to your office for protection anc! 80 far it
hAS not been p~ovid.d.

Sincerely,.-- .....".

/,loIIiiitn~~~.COD~C.
'.. By : .:....- . . .::.........-.. _

.. _-. . J • Price

cc: It. Aure110 - l'res1dent
'lime-Warner IIYC Cable Group

. ~he Hon. David n1nkins
All Mamber8 o~ the RYC conqr••s1Qual uel.vat~on

~he Han. William rinneran - Chairman
Rew lark State Commission on
Cable Television

'!'he Han. Alfred. Sikes - Cbaixaan
Federal Communications commission



10 WEST 66th STREET CORPORATION
10 WEST 68TH STREET • NEW YORK, N.Y. 10023

TEL. (212) 799·5366 • FAX. (212) 799·6669

July 17, 1992

1'11e Bon. William F. squadron
Commissioner
The City of New York
Department of Telecommunications

andEnerqy
75 Park Place, 6th Floor
Hew York, Hew York 10007

Ite: Complaint Against Manhattan Cable Television, Inc.

Dear Commissioner Squadron:

As of April 1992, 10 West 66th Street renovated it Kaster
Antenna System ("HA'l'V") utilizing Liberty cable, and, as a
consequence of this renovation, approximately 98% of the
shareholders converted from HCTV to the HA'l'VILiberty cable. A
protocol was established Whereby apartaents were disconnected and
tap removals were verified by KCTV 1:achnicians. Unfortunately,
these shareholders are still receiving- paat due invoices, and some
accounts have been turned over to collection aqencies. The••
shareholders have been unsuccessful in obtaining billing
corrections from KCTV customer service representatives.

The shareholders immediately called the Hanagement Office for
assistance. I tried to speak with HC'l'V to clear up the few (at the
time) bills. I had difficulty in reaching KC'l'V by phone and then
resorted to contacting a district manager to resolve the problem.

I was directed to Hr. Alex Giamboi wo, in JAy opinion, was as
helpful as he could be. Hr. Alex GiUlboi and HC'l'V foreman, 1Ir.
sunday Figueroa, came to our building on June 2, 1992 to verity tap
removals from approximately 40 apartments. Tap removal
veritication of all of these apartments was completed 'that day. I
requested a building run from KC'l'V in order to confirm that these
40 shareholders have been deleted fro. KC'1'V's billing system. A 'lew
days later, Mr. Giamboi telephon.d to~ say that KCTV's Legal
Department had denied my request. Hence, these people still
continue tog-et billed.
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.
on June 30, 1992, a ..eting __ hald in the HanaC18Jllant o~t'ic.

of this COrporation. Pruant. ware JIr. 11ex Giaboi and JIr. 8Un4ay
FiguEOa representing KCTV; lira. Baney llodriguurepr_an'tiDg
LJ.bc1:y cable; and ayaelf repr__1:iDg 10 West 16th 81:r_t
Corporation. The purpose of t:hi. _e1:iDg ... corrac:t the C'Z"OD8OWI
billings. At the ...ting, :I provided 1Ir. Cliulboi and Hrs. Rodriguez
copi.. of the tenants original HC'l'V bi11ll and receipts.

On Honday, July Ith, I received a talephone call from 1Ir.
GiUlboi stating all documen1:s wer. forwarded 1:.0 the Billing
Department and adjuat:ment. have baan made. I asked hill to plea••
forward the correctad tenant bill. 1:0 my attention at: the
Management: Office in order for me to coaply with shareholder wish••
that I verify the adjustments and calculate the monies .till
outstanding. Hr. Giamboi agreed it would be a good ide. for me to
receive these bills.

on Tuesday, July 7th, I received a call from Hr. Giamboi
stating that the Legal Department of IICTV haa, once aqain, denied
my request that the Billing Department forward bills to me. They
stated that due to the Privacy Act, th.y have to send the bills to
the tenants unle.s the tenant notifi•• them in writing 1:.0 forward
bill. to the Hanagamant Office. I stated to Hr. Giamhoi that at
our meetinq I qave him copies of the original bills and receipts
that the tenants forwarded to .. and queried if that was not
SUfficient to show that the tenants are asking me to represent
them.

For the past two months :I have exhausted all efforts to
resolve this matter with KC'l'V and request you investigate this
matter.

Yours truly,

4::;~~
Operations Hanager

cc: J w. JUles Hac Haughton, Esq.
Hartin J. Schwartz, Esq.
Peter o. Price; Liberty Cable .
Bruce He Xinnon; Liberty Cable'
Alex Qiamboi; KCTV
Juliette K. Horan



W. JAMES MacNAUGHTON. ESQ.
Attorney at Law

90 Woodbridge Center Drive • Suite 610
Woodbridge. New Jersey 07095

Phone (90S) 634-3700
Fax (90S) 634-7499

October 1, 1992

The Hon. William F. Squadron, Commissioner
The City of New York
Department of Telecommunications

and Energy
7S Park Place, 6th Floor
New York, New York 10007

Re: 420 East 51st street

Dear Commissioner Squadron:

I represent Fifty-First Beekman Corp. ("Beekman") and the
residents of 420 East 51st Street (the "Building"). Beekman, a
cooperative corporation, has been purchasing bulk cable television
service from Manhattan Cable for many years. On July 31, 1992, I
advised Manhattan Cable that seventy-four (74) Building residents
wished to terminate their Manhattan Cable service {the "Termination
Requests"}. A copy of that letter was previously sent to you.

My letter of July 31 requested that Manhattan Cable cease
the billing for cable service to these residents within three (3)
business days of receipt by Manhattan Cable of the Termination
Requests as required by section 9.4 of Appendix I, Consumer
Protection standards of the Manhattan Cable New York City
Franchise. Manhattan Cable has ignored the Termination Requests
and continues to bill Beekman for bulk cable service and individual
subscribers for "premium" service.

By letters dated August 27, August 31 and September 17,
1992, an additional twenty-six (26) Termination Requests were
submitted to Manhatt~ncab1e. Again, Manhattan Cable has refused
to acknowledge or honor these requests and continues to bill for
cable service. I would appreciate the intervention and assistance
of your office in resolving this billing dispute.

Enclosed for your information, please find copies of the
affidavits of Claire Kamm and Michael Dunleavy which I am filing in
the matter Manhattan Cable. Inc. v. Fifty-First Beekman Corp.,
Supreme Court of the state of New York, county of New York, Index

Admitted in New Jersey and New York

eX. F-



No. 92-16790. You will note that Manhattan Cable1s conduct at 420
East 51st Street has been a sorry spectacle of abuse and deceit.
My clients would like to know when--if ever--your office is going
to call Manhattan Cable to account for its outrageous conduct.

:~:lY'~---ghton
WJM:lw
Enclosures
cc: C. Kamm

P. Price
M. Schwartz
S. Jacqueney
J. Brilling
(all w/o encl.)



CERTIFICATE OF SERVICE

ADAM B. ROWLAND, an attorney at Shereff, Friedman,

Hoffman & Goodman do hereby certify that I have caused the

foreqoinq to be served this 17th day of December 1992, by united

States mail, upon the followinq:

Robert D. Joffee
Stuart W. Gold
Stephen S. Madsen
Cravath, Swaine & Moore
Worldwide Plaza
825 Eiqhth Avenue
New York, New York 10019

Robert T. Perry, Esq.
509 12th Street, Apartment 2C
Brooklyn, NY 11215

Steven J. HYman, Esq.
Leavy, Rosensweiq & Hyman
11 East 44th Street
New York, NY 10017

Brian Conboy
Willkie Farr & Gallagher
Three Lafayette Centre
1155 21st Street, N.W.
Suite 600
Washinqton, DC 20036-3384

Theodore C. Hirt, Esq.
John R. Tyler, Esq.
Michael Sitcov, Esq.
Civil Division
United States Department of Justice
Room 852
901 E street, N.W.
Washinqton, DC 20530

The Honorable William P. Barr
Attorney General of the United states
Department of Justice
loth street and Constiution Avenue, N.S.

Room 4111
Washinqton, DC 20530



H. Bartow Farr, III, Esq.
Klein, Farr, smith & Taranto
suite 350
2550 M Street, N.W.
Washington, DC 20037

Mark H. Lynch, Esq.
Covington & Burling
1201 Pennsylvania Avenue, N.W.

P.O. Box 7565
Washington, DC 20044

Jonathan L. Wiener, Esq.
Goldberg, Godles, Wiener & Wright
l229-l9th street, N.W.
Washington, DC 20036

Allan A. Tuttle, Esq.
Patton Boggs & Blow
2552 M Street, N.W.
Washington, DC 20037

James J. Popham, Esq.
Association of Independent Television

Stations, Inc.
1200 18th Street, N.W.

suite 502
Washington, DC 20036

Roy F. Perkins, Jr., Esq.
1724 Whitewood Lane
Herndon, VA 22070

John B. Richards, Esq.
Keller & Heckman
suite 500 West
1001 G Street, N.W.
Washington, DC 20001

Preeta D. Bansal, Esq.
Arnold & Porter
1200 New Hampshire Avenue, N.W.
Washington, DC 20036

Marilyn Mohram-Gillis, Esq.
Association of America's

Public Television Stations
suite 200
1350 Connecticut Avenue, N.W.
Washington, DC 20036



Carter G. Phillips, Esq.
Sidley & Austin
1722 I Street, N.W.
Washington, DC 20006

Paula A. Jameson, Esq.
Nancy Howell Hendry, Esq.
Public Broadcasting Service
1320 Braddock Place
Alexandria, Va 22314

Paul E. Symczak, Esq.
Corportion for Public Broadcasting
901 E Street, N.W.
Washngton, DC 20004





PARAGON CABLE MANHATTAN

SERVICE FEATURES

SERVICE OPTIONS

With Paragon Cable Manhattan, you have the choice of many subscription options:
Individual service on a monthly basis, or bulk billing to buildiit~ over IS resiaential
units. These options allow you the flexibility needed in today s changing world of
communications. Over the past five years, cable television has grown from a 29 channel
product, to a service now featuring 77 channels, 8 premium chinnels, and five two-way
pay-per-view channels. Time Warner Cable (p~on Cable's ma~ng partner) haS
8Iieady demonstrated the reliability and feasibility of 150 channels in ew York and 500
channel tests are now under consideration.

MORE RELIABLE TECHNOLOGY

Paragon Cable Manhattan's coaxial and fiber 0 tics is the most advanced technology in
telecommunications today. It is built or the uture to accommodate the revolution in
telecommunications that IS commg m e next eca e. It is the most reliable in delivering
video signals.

Liberty's over-the-air, line-of -sipt microwave system is an older technology that is
wlnerable to more disruptions from weather and other interferences. Furthermore,
Liberty's plan to use your existing MATV system may result in poor service, as the loop­
through technique requires access into all residential units for proper maintenance.

REGULATORY AUTHORITY

You'llia e the roleclion 0 the Ct and State re "lato a encies because Paragon
a e attan IS a anc se ca e company t IS re ate on service standards,

billing and credit procedures and technical standards by Federailaw which is enforced by
the New York City Office of Telecommunications and the New York State Commission
on Cable Television. With Libe~ Cable, there is no such protection because city and
state agencies have no jurisdiction over its activities. With Liberty, you'll be doing
business with a company owned by real estate landlords (the Milstein interests), who
have little experience in entertainment, programming or cable television service.

IMPROVEMENTS

Paragon Cable Manhattan has substantially completed a 5-year multi-million dollar
rebuild, that has been called one of the most difficUlt construction projects in the world.
Over 14,000 buildings have been upgr:aded to 77 channels. The benefit to our
customef8 is a new Paragon Cable: Over 95% of all telephonecarls are answered
Withi1i :.. secotidS, with most cans answered immediately; service calls have been
reduced, and installation and service call appoin1ments are now handled on the same and
next day. The new Paragon Cable has lieen awarded the National Cable Television
Association Seal of Approval for quality customer service.

&x· B



PARAGON CABLE MANHATTAN

SERVICE FEATURES

(2)

PROGRAMMING

Without Paragon Cable Manha~ you'll lose NY J News, New York City's only all­
news television channel, and the most important new progam service to be offered to
New Yorkers in )fears. It's already become an in~able service for those who live
and work in New York City. An independent marketing research firm recently conducted
a viewership study in New York City and discovered that 42% of all cable customers
tuned to NY 1 News during t!J.e recent December storms. More people tuned to NY 1
News first than to WCBS, WNBC, or The Weather Channel.

You'll also miss the nation's most advanced oo-p£-view operation, cited as a model
l'Ofthe countn', offering more choices, more moVIes, more events, programmed so
conveniently tliat it virtually brings a video store into your home. And you get exclusive
blockbuster events that only the power ofTime Warner Home Theatre can brmg you.

Without Paragon Cable Manhattan, ou'll be d ri~ d 0 nine ublic educational. and
~overnmentalchannels, including -, your to e c!1Y s UnIversity system;

rosswaIks, wfiicIi keeps you in touch with government activities; and pubfic access
programming, which gives minorities, commumty groups and your neighbors a chance to
be lieard.

Paragon Cable offers a variety oro/her services not carried by Liberty including:

Court TV
Live coverage of the most important legal cases in the countIy, including expert
comment8l)' and discussions of legal issues.

~art9.iD Ne,ork
ew om umer Networks, 24 hours of cartoons, including the Hanna Barbara

collection. Titles include Tom & Jerry, Top Cat, Centurions, Jonny Quest, The
Flintstones, and Bugs Bunny.

r~~~~~~on issues and programming to the senior audience, this channel features classic
sitcoms, movies, and public affairs programming.

VISN
A24-hour interfaith programming network that prohibits on-air solicitations for donations
and encourages interactIon and understanding among the various faith groups. VISN
policies are shaped by a consortium of 23 faIth groups from Roman CatholIc, Jewish,
Protestant, and Eastern Orthodox traditions.
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with respect thereto in accordance with Section 15.3

hereof.

3.8 Comoetition.

3.8.01 Violation of Antitrust Law Standards.

In connection with the acquisition or distribution of

any Cable Service for ultimate delivery to consumers in

any part of the City, neither the Company nor any

Affiliated Person shall take any action or engage in any

practice pursuant to this Agreement which prohibits or

inhibits in any way, in a manner which would be unlawful

under the antitrust laws, the Company or any

unaffiliated Cable Services provider or distributor,

from acquiring any Cable Service from a competing or

potentially competing Cable Service provider or from

distributing any Cable Service to any competing or

potentially competing Cable Service distributor. The

Company or Affiliated Person, as the case may be, shall

have. the burden of proving, in any City forum or

proceeding involving this Agreement where the issue may

arise, that any action or practice in connection with

the acquisition o~ distribution of any Cable Service

which would otherwise violate the' antitrust laws does

not do so because of countervailing factors permitted to
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3.8.03 Refusal To Deal. In connection with

the acquisition or distribution of any Cable Service for

ultimate delivery to consumers in any part of the City,

neither the Company nor any Affiliated Person shall

unreasonably refuse to deal with any competing or

potentially competing Cable Service provider or

distributor. In determining the reasonableness of such

actions by the Company or Affiliated Person, such

actions shall be analyzed in accordance with general

antitrust law principles, including without limitation,

public interest factors relevant to such refusal to

deal. Notwithstanding the provision above, the Company

or any Affiliated Person may refuse to deal with any

unaffiliated Cable Service provider or distributor, if

such unaffiliated Cable Service provider or distributor

or an affiliated person of such provider or distributor

refuses to deal with the Company or any Affiliated

Person with regard to the acquisition or distribution of

any Cable Service for ultimate delivery to consumers in

any part of the City over the System or an Affiliated

Person's system, to the extent that such refusal of the

Company to deal does not violate law. The Company or

Affiliated Person, as the case may be, shall have the

burden of proving, in any City forum or proceeding where

the issue may arise, that a refusal to deal is
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reasonable, provided that in any administrative

proceeding under the Cable Act, the customary rules

applicable to which party bears the burden in such

action shall apply.

3.8.04 Discrimination Against Competitors.

In connection with the acquisition or distribution of

any Cable Service for ultimate delivery to consumers in

any part of the City, neither the Company nor any

Affiliated Person shall discriminate in the price,

terms, conditions, or availability for purchase o~ sale

of any Cable Service among the Company or any Affiliated

Person and any competing or potentially competing Cable

Service provider or distributor, except that: (i) the

Company or Affiliated Person may impose reasonable,

nondiscriminatory requirements for creditworthiness,

service, and financial stability, and (ii) nothing in

this Section shall prohibit price differentials that are

attributable to differences in cost in the creation,

sale, delivery, or transmission of such Cable Service or

which are made in good faith to meet the equally low

price of a competitor. In assessing any such action of

the Company or Affiliated Person, such action shall be

analyzed in accordance with general antitrust law

principles, including without limitation, pUblic
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interest factors relevant to such alleged

discrimination. The Company or Affiliated Person, as

the case may be, shall have the burden of proving, in

any City forum or proceeding where the issue may arise,

that the Company's or Affiliated Person's actions come

within exception (i) or (ii) above, provided that in any

administrative proceeding under the Cable Act, the

customary rules applicable to which party bears the

burden in such action shall apply.

3.8.05 Denial of Cable Service to Comoeting

Cable Service Distributors. In connection with the

acquisition or distribution of any Cable Service for

ultimate delivery to consumers in any part of the City,

neither the Company nor any Affiliated Person shall take

any action or engage in any practice the effect of which

is to unreasonably deny any Cable Service to any

competing or potentially competing Cable Service

distributor. The Company or Affiliated Person, as the

case may be, shall have the burden of proving in any

City forum or proceeding where the issue may arise that

such action or practice the effect of which is to

unreasonably deny any Cable Service to any competing or

potentially competing Cable Service distributor, is

reasonable, provided that in any administrative
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proceeding under the Cable Act, the customary rules

applicable to which party bears the burden in such

action shall apply. In assessing the reasonableness of

any such action or practice, such action or practice

shall be analyzed in accordance with general antitrust

law principles, including without limitation, public

interest factors relevant to such action or practice.

3.8.06 Intended Beneficiaries. The City and

all Persons who are or seek to be Cable Service

providers or Cable Service distributors (as defined in

Section 3.8.07 hereof) in the City who are competing or

may compete with the Company or any Affiliated Person

with respect to the distribution of services, and who

would be substantially injured by a breach of any

provision of Sections 3.8.01, 3.8.03, 3.8.04 or 3.8.05

of this Agreement are intended beneficiaries of the

provisions of those Sections.

3.8.07 Cable Service Provider or

Distributor. For purposes of this Section 3.8, the

term: (i) "Cable Service provider" shall include any

Person who produces for distribution or who has the

rights to distribute on a wholesale basis any video

programming service(s); and (ii) "Cable Service
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distributor" shall include any Person who distributes

any video programming service(s} on a retail basis to

residences or businesses, such as a cable operator or

operator of any MMDS, MDS, MATV, SMATV, DBS or other

similar system.

3.9 Continuing Obligations

3.9.01 General Reauirement. Throughout the

term of this Agreement, the Company shall construct,

operate, maintain and upgrade the System in order ·to

ensure that it continuously conforms to the State of the

Art in accordance with the requirements of this

Section 3.9. In addition, the Company, either on its

own initiative or at the reasonable request of the

Director, shall participate in or undertake experiments,

tests, and other activities to enhance and advance the

State of the Art of Cable Communications Systems

technology.

. .
3.9.02 State-of-the-Art Report. The Company

shall provide to the Director, in a form satisfactory to

the Director, no less often than once every two

(2) years, a report setting forth' the Company's review

and assessment of the current State of the Art of cable





NYC TELECOMM & EN£RGY TEL:212-788-6551 Jan 12 93 l,:jl No.OOY P.02

~an~ry 13, li93

W:~
ME' • Peter O. PI'.ioe
Pr••1dent
T.ot h"rt..r cabl. bJlapafty, Int! .
JO Rockef.l1.~ pl•••
Suit. 3026
.ew York, Bew York '0020

Dear Nr. Prioe:

~h1s letter address.. your allegatlDft8 tbat Time Warner
Cable of .It_ York' City (fon\8rly .knmlft •• "Manhattan cabl.
Telev~s1on, Ina.") and paragon cable Manhattan (hereinatter
&Wlterred t.o as 'tl.be ea.pan1••") have vi01at-ad ~Q GOIIPCt.it.ion
••ction of their respective franabi•• agreements with the ctty of
!lew York. xn .uppart of ita allevatioaa, Liberty ._rta that
'1'1... W"l:'ne:- ••eo",t.;l.y_ "ha~. repe.i:ecl1,. pre."lIrAttta Cfturt: TV nnt
to 40 busine•• with LibeEty.

Subaeot1Oft 3.8.0S of the franch1.. ~....ftt. prohibita tbe
Caapanie$ or their affiliates t~ enva91ng in proctiaea whiob
would un~e• .ana~, den, any competing cable eerv1ce distributor
aoeess be a Gable television ••:vice. Aooor41n;1y" the
Depert_at of TeleCOlllDUftieat.ions aad Iftcvy (ltD'1'£") b•• oarefuJ.ly
inv••tlgated Liberty'. allegationa and baa ravi4t'feC! both the
legal bAaia .nd factual a1rcuutancea ••t forth in Llbert, f.
oorrespondence. J.n .additicm, DftI baa r8C1aivw Cull QOOpfl'xation
from Ti.. Warner and Court TV in obt.aitlift9 t.he D8CUSary
information p.ttinMlt to it. in"estipt.ioa.. on the bui. of that
!nve.ti9a~ton .nd analy.t., DTB h•• 4oto~ib.d tb.~ the fact. do
not support a f1ndinv of a v101at1.aa ot Section 3 .. 8.0& of the
franchise agreeaents by the Coapani.. for the following reasons:

seotion 3.8, et seq. 18 intendad to protect ~t1tion and
redress anticc.pet1t1va eftects ot certain buain••• practi~. in
aaeordanC8 with oeneral antitr••t 1.. principles; tb1...etten is
not intended to prohibit all restrictive business arrangements or
exclusive distribution agree.ents.

In addresa1nv Liberty'A cla1.., O'~ ...mined thr•• i ••U•• l

(1) the connection bltt...n '1'1_ warner, the CaMpani.. aftC! Court
TV; (3) the aotual distribution arrangemen~ between the OOMpaniea



NYC TELECOMM & ENERGY TEL:212-7aa-6551

Mr •••ter O. pJ::lce
January 12, 1993
Paoo 2

Jan 1~ <J3 l(:~L No.OU9 P.03
! 1

and Court TV; aftd (3) the impact of the arranv.-rtt between
the companle. and court TV.

1. Time Warner/court ~ aonneot1on.

~ime Warner own. direct inter.at. in eaoh of the companies.
1'1_ Warner also own. CiJODt;~11tll9 aftd partial i"tez:oeab in
80V.~.~ oable televi.lon pr~ng ••~ice., inclu4tn« eoart
'IN. A 'rime Waxn.&' 8ub.:l.cJiary OWD. • one-third intlR'eat in Court
"N and another 'rime Warner .ubai4iary ia t:he manatift9 p4l'bser of
ceu,.t fJ'Y.

DTI doea not find I:.hat TiM 1fUftaJ:' a tftt.rest in court ~
itself v101at•• antitrust law or the fratlOhl•• agr..ant. D'J'B
found no evidence of .1au•• of ~i.. Warner'. iftter••ta 1n
progralllfting senloe. in a vena-.,1 effort to deprive LilMtrty of
do8irabl. proor...tng. In fact, ora founa tbat Liberty currently
carri•• otrt.r prooraa..lnq ••rv1aes 1n Which Tl_ Warner 0.1£15
oither a oontrolling or partlal :Lnter••t, includinG HBO, CNR,
'l'NT. • • .

2.· Court TV·. axc:lua1.. U'Z'&n9.ment wi th Tille Warner.

~t ~ i •• relatively new speele' int.Rr••t cable
television service which relies on t... tram advertisers as well
.11 cable oper.tors. IC. service waa fonaallr laUftOhec1 July 1,
1991 witb OOMitJlent. tZODa oabJ.. OPf»rator. totalling acae•• to
nearly 5.4 million .ubao~1b.~ aatlonally. COUrt ~ stat•• that
it needs ac:eeas to 15 .ill:lOft' aub8cr1bers nationall)' ~o attract
.4vert~.e:r:s. Aooor4iag to court 'N, it cun:ently has acces. to
.oyen .:Lllion 8ubaer::l.ber. n.tionallr and 1t ...1&8 to J:NCh an
additional 19 _tll1on subscxolbers b, 1995 froll caana:Ltm.mt.
obtained from -ultipl. _,ate. operator. with substantial national
subscriber bases.

Accord1nt to COurt TV and 'l'1JIe Warner I consistent with ita
e££or~a ~o acoomplish it••ub.o~ib.r 9Oa1, Court. TV offered T~Me

Warner exclu.ivity to induce Ti.. warner to ~it to carrying
the obaMel over all its syst:_, thereby atrenvthening it.
poJiilit.ion wi th advert1••""l1li. fJlt.. Warner aerr.1td toe an uclusi"'e
arrange.-nt with court TV to distribute the channel over all its
cable srst8lls includ1rl9 those OPerated by the eQlllpanies. Ti_
Warner Bunched Court TV und.~ th. exaluai.lty term. n6;Otlated
by Court 'rv and ba. be~ carrying the channel on a manth-~th
basis Pending a final written affiliation aoreeaent.

The Tll1e WarnerIcout't TV arra1l9~~ .18 a veZ't:l.o.~, non­
price exclusive ogr-.,nt. Under ant:ltJ:Ust law principle&,
vertical arrangements allocating eKcluaive t.rr1torial
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diatr1))utlon ar. not proh.1b1 t-el unl... nab arraD9eMftt. leak any
legitimate bu8ine•• justification or 1.,0•• an unreasonably
antiet:npet:U:1ve foreolMUJ:. ot procJact to CCBP8t1~.. COUrt TV
.tat•• that it needs acae.. to at least fifteen .111ion
aubac:ribars nationally to attract advert!.... to support its
.N'V~ge, oneS that ita .uoo••• at ob'taini1l9 ooa-:itaent. t~e& cab1.
operato~. with .ub.tan~lal n~. of .~crib.r. nationally ia
..sential to it••ucc.aa. 1ft order· to MlCNl'e tbeae oo-:ltaent.,
~t '1'Y h... off.x.a oahl. opA".".ftr., includ1D9 'rime Warner,
excluaive rights to c.~~ the Q.. aerv10e in the 9809~aphtc ~.as
which their .yat... Berve. Sooh arrang..ntB are consiatent with
:lDC!usUy praat.1ce. particularly where a new protl'a....rvic. is
involve!.

D'l'B is ••t:l.afle4 that the uoluai". anaD9eaent betWM!l
Court 'Pi and tr:L•• Warnel." .... bam Of tile 1l!!ll9ttt..te bus.1n88B
ft••• of Court. '.l'V anc! does not iltpOM an aanraa.ana.bla foreclosure
o~ progr_ing. .Aa far a8 D'l'B baa been able to uoerta1n, the
courl "tV aJ:z·o"W._nt .1. the only exc:luatve cablo television
service arrangement ~i.e Warner currently helGa agalnat·Liberty.
Thus DTB concludes that this arrang..-nt 18 not an unre48onabl.
vGr~ia&l t.rritDr~.l ~••triction, and not a vio'~ti~ ftf the
franchi.. agreement.

3. Th. i_pact of the .Z'Z'.no....t 01\ Liberty.

DTB conaidereO whether the exolu.t"ity arrangement between
~1.. Warn.~ and Court TV haa the effeat ot unx...onab11
suppressing COIIP8t:t.tion. Antitrust law requires that re8tra1nt
of trade or unfair oompetition auat occur in a relevant market.
The relevant market 18 the -arket in which L1berty competes,
l.e., ~le televi.1on .e~v1g. d~.tr1but1gn.

Liberty serves approximately 7,000 subscribers in several
bU~laing. in the New Y~k City Marka~ and by tt. owo clai.. 1.
successfully ac.peting With tb. CCGpan1es in this market.
LibertIfs success appears to be the result of provi4in9 aeveral
chann. _ of cabl•••rvieea (including .~Aral cable services
wh1ch th. Companies carry aDd cable ••rvioea in which T1.. Warner
own. an interest) at a COMPetitive price. Dft does not find that
Court TV i8 e••enti.l to Liberty or any other .ultiehannel
dist.ributor I s ability to compete 1n lew Ycrk City. 'l1\u., Mil:
conoludes that Liberty b.. DOt pr••~ted sufficient factual
circumstances to .uppgrt it. olaim of QOIIlpetitive harm bee&use of
its inability to reae1ve Court ~.

AccordinQly. the facts de not support Libe~ty's alleqattana
that the oompDnies have violated tbo competition section of ~hcir

re.pective franchises. Liberty haa not demonstrated that ~ime


